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The Certification and Standards of Consequence Consideration
in Juridical Practice

Zhang Jianyuan

Abstract: Due to the large differences in judicial traditions and judicial practices with Common Law and
Civil Law, the discussion of consequences and consequences consideration in China must be based on Chinese
judicial practice. On the one hand, the consequences consideration is based on norms and is bound by norms.
Therefore, the consequences must not be separated from the norms. On the other hand, the consequences
consideration and traditional legal methods complement each other, play a role in different aspects of judicial
practice, and jointly construct a complete judicial process, which is a concrete embodiment of the diversified
functions of the people’s courts. The analysis from both normative perspective and functional perspective
reveals the specific situation and institutional attributes of consequence consideration, and also proves the
deficiency of understanding the consequences consideration purely from perspective of forms. Of course,
because the consequences consideration is closely related to norms and functions, judges must consider the
consequences within the scope of the norms and their functions. And the action mode of consequence
consideration must be strictly framed in order to promote its better play its due role.

Key words: Judicial; Consequences consideration; Social effect; Legal method; Application of law
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